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Notice  of  Proposed  Rulemaking  and  Public 
Hearing 

AGENCY:  Department  of  Energy. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of 
Energy  proposes  to  amend  its  guide¬ 
lines  for  its  program  for  State  energy 
conservation  plans,  10  CFR  Part  420, 
in  order  to  consolidate  and  simplify 
the  guidelines.  The  Department  also 
proposes  to  change  the  rea.uirements 
relating  to  a  right  turn  at  a  red  traffic 
light  and  to  make  certain  other  sub¬ 
stantive  changes.  The  proposed 
changes  to  the  program  are  based 
upon  experience  gained  during  the 
first  2  years  of  program  implementa¬ 
tion  and  are  intended  to  reduce  the 
administrative  burden  upon  States 
and  facilitate  the  conservation  of 
energy. 

DATES:  A  public  hearing  will  be  held 
on  February  14,  1979,  9  a.m.,  e.s.t.,  in 
Washington,  D.C. 

Written  comments  must  be  received 
by  February  21,  1979,  4:30  p.m.,  e.s.t.; 
requests  to  .speak  at  the  national  hear¬ 
ing  February  7.  1979,  4:30  p.m.,  e.s.t.; 
written  statements  of  speakers  by  Feb¬ 
ruary  13,  1979. 

ADDRESSES:  A  public  hearing  will  be 
held  in  Room  3000 A,  12th  and  Penn¬ 
sylvania  Avenue  NW.,  Washington, 
D.C. 

Send  comments  and  requests  to 
speak  to  Margaret  Sibley,  Office  of 
Conservation  and  Solar  Applications. 
Department  of  Energy,  Docket 
Number  CAS-RM-79-501,  20  Massa¬ 
chusetts  Avenue  NW.,  Washington, 
D.C.  20545. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  J.  Raup,  State  Grant  Pro¬ 
grams,  Department  of  Energy,  Room 
4113.  20  Massachusetts  Avenue  NW., 
Washington.  D.C.  20545,  202-376- 
9052 

Richard  F.  Kessler,  Office  of  Gener¬ 
al  Counsel,  Department  of  Energy, 
Room  5117,  1200  Pennsylvania 

Avenue  NW.,  Washington.  D.C. 
20461,  202-633-9380 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Traffic  law  or  regulation  permit¬ 
ting  right-turn-on-red  (RTOR). 

III.  Extensions. 

IV.  Consolidation  and  simplification 
of  existing  procedures. 

V.  Nondiscrimination. 

VI.  Opportunity  for  public  comment. 


VII.  Consultation  with  other  Federal 
agencies,  environmental  and  urban  re¬ 
views  and  regulatory  analysis. 

I.  Background  — 

When  first  enacted.  Part  C  of  Title 
III  of  the  Energy  Policy  and  Conserva¬ 
tion  Act  (EPCA),  42  U.S.C.  6321  ct  scq.. 
provided  financial  a.ssistance  to  devel¬ 
op,  modify  or  implement  State  energy 
conservation  plans  ("plans”).  Part  C 
was  subsequently  amended  by  Part  B 
of  Title  IV  of  the  Energy  Conservation 
and  Production  Act  (ECPA)  which 
provided  financial  assistance  to  devel¬ 
op,  modify  or  implement  supplemental 
State  energy  coruservation  plans  (“sup¬ 
plemental  plans”).  Together,  the 
EPCA  provisions  regarding  plans  and 
the  ECPA  provisions  regarding  supple¬ 
mental  plans  constitute  the  program 
for  State  energy  conservation  plans 
(“program”).  The  program  currently  is 
authorized  through  fiscal  year  1979. 

Regulations  for  the  program,  10 
CFR  Part  420,  were  promulgated  by 
the  Federal  Energy  Administration 
(“FEA”)  on  February  20,  1976  (41  FR 
8335,  February  26,  1976);  October  28, 
1976  (41  FR  48325,  November  3.  1976); 
and  May  13.  1977  (42  FR  26413,  May 
24.  1977). 

The  proposal  would  reorganize  Part 
420,  Subparts  A  through  E  and  sim¬ 
plify  program  requirements  such  as 
those  relating  to  the  contents  of  appli¬ 
cations,  plans  and  supplemental  plans. 
It  would  also  modify  the  program  re¬ 
quirements  for  a  traffic  law  or  regula¬ 
tion  which  permits  the  operator  of  a 
motor  vehicle  to  make  a  right  turn  at 
a  red  light  after  stopping,  frequently 
referred  to  as  "right-tum-on-red" 
(“RTOR”)  law  or  regulation,  and 
make  certain  "other  substantive 
changes,  as  discussed  below. 

II.  Traffic  Law  or  Regulation 

Permitting  Right-Turn-On-Red. 

Proposed  §  420.7(e)  amends  the  mini¬ 
mum  criteria  for  RTOR  to  require 
that  all  States  participating  in  the 
program  adopt  a  traffic  law  or  regula¬ 
tion  which  would  permit  the  operator 
of  a  motor  vehicle  to  make  a  right 
turn  (left  turn  with  respect  to  the 
Virgin  Islands)  at  a  red  traffic  light 
after  stopping,  except  where  specifi¬ 
cally  prohibited  by  a  traffic  sign  (Such 
law  or  regulation  is  hereinafter  re¬ 
ferred  to  as  the  “Western  Rule.”).  The 
proposed  revision  would  no  longer 
accept  as  a  measure  of  full  program 
compliance  a  State  law  or  regulation 
which  would  permit  a  right  turn  only 
where  specifically  authorized  by  a 
traffic  sign  (Such  law  or  regulation  is 
hereinafter  referred  to  as  the  “East¬ 
ern  Rule.”). 

The  current  provision  allowing  for 
the  Eastern  Rule  w'as  a  result  of  FEA’s 
consideration  of  comments  received  in 
response  to  publication  of  the  pro¬ 


posed  guidelines  in  the  Federal  Regis¬ 
ter  (41  FR  24410,  June  16.  1976). 

At  that  time,  the  Federal  Highway 
Administration  (“FIIWA”)  was  in  the 
process  of  adopting— but  had  not  yet 
adopted— an  interim  national  policy 
regarding  RTOR.  (23  CFR  655.801- 
805.  41  FR  28477,  July  12.  1976).  This 
policy,  published  during  the  comment 
period  on  FEA’s  regulation,  while  rec¬ 
ommending  uniform  adoption  of  the 
Western  rule  in  all  jurisdictions,  noted 
without  comment  that  12  States  had 
an  Eastern  Rule  in  place  at  that  time. 
The  FHWA  interim  national  policy 
contained  recommended  criteria  for 
determining  those  intersections  at 
which  RTOR  should  not  be  permitted. 

Several  States,  at  that  time,  indicat¬ 
ed  that  they  were  opposed  to  the 
Western  Rule  for  safety  reasons  and 
w'ere  prepared  to  provide  the  F’EA 
with  safety  information  which  would 
demonstrate  that  the  Eastern  Rule  in 
their  jurisdictions  was  more  appropri¬ 
ate  than  the  Western  Rule.  Because 
there  was  no  program  experience 
against  which  to  judge  these  objec¬ 
tions  and  because  FHWA  had  not  yet 
published  final  provisions  on  RTc3r, 
FEA  modified  its  original  proposal, 
the  Western  Rule,  by  permitting  a 
plan  to  incorporate  the  Eastern  Rule. 
Under  the  final  guidelines  governing 
RTOR,  10  CFR  420.35(e).  41  FR  48325, 
November  3,  1976,  a  State  could  use 
the  Eastern  Rule  as  an  alternative  to 
the  Western  Rule  provided  the  State 
demonstrated  that,  with  respect  to  its 
jurisdiction,  the  Eastern  Rule  permit¬ 
ted  RTOR  to  the  maximum  extent 
practicable  consistent  with  safety.  At 
that  time.  FEA  pointed  out  that  its 
guidelines  did  not  preclude  adoption 
of  FHWA’s  interim  national  policy  by 
all  the  states.  Further  FEA  encour¬ 
aged  all  States  to  bring  practices 
within  their  jurisdictions  into  full 
compliance  with  the  interim  national 
policy  or  to  work  with  FHWA  to 
modify  the  policy  in  the  manner  the 
State  deemed  advisable. 

Subsequently,  and  in  response  to 
public  comment  on  its  interim  nation¬ 
al  policy,  FHWA  published  final  provi¬ 
sions  on  RTOR  which  were  incorpo¬ 
rated  into  the  Manual  on  Uniform 
Traffic  Control  Devices  (“MUTCD”) 
by  FHWA  Bulletin  HTO  21.  October 
20,  1977.  Notice  of  this  action  was  pub¬ 
lished  Jn  the  Federal  Register,  42  FR 
41633,  August  18.  1977.  In  comparison 
to  the  interim  national  policy,  these 
provisions  reemphasize  the  recommen¬ 
dation  of  uniform  adoption  of  the 
Western  Rule  and  reduce  the  number 
of  conditions  under  which  a  no  turn 
on  red  sign  should  be  considered. 

In  the  period  since  the  enactment  of 
EPCA,  21  States  and  Territories  have 
adopted  the  Western  Rule.  The  total 
number  of  jurisdictions  having  adopt¬ 
ed  the  Western  Rule  is  now  49  States 
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and  3  Territories.  The  Commonwealth 
of  Massachusetts  and  the  District  of 
Columbia  have  enacted  the  Eastern 
Rule.  New  York  City  has  also  adopted 
the  Eastern  Rule,  having  been 
exempted  by  State  law  from  New 
York’s  Western  Rule.  Each  has  pro¬ 
vided  the  Department  of  Energy 
(“DOE”)  with  documentation  of  the 
reasons  why  it  has  not  chosen  the 
Western  rule.  These  documents  are 
available  for  public  review  in  Room 
6434,  Federal  Building.  1200  Pennsyl¬ 
vania  Avenue,  N.W.,  Washington,  D.C. 
20461.  American  Samoa  has  been 
granted  a  waiver,  under  §  420.36(a)  of 
the  current  guidelines,  because  that 
jurisdiction  has  no  signalized  intersec¬ 
tions. 

DOE  has  enlisted  the  assistance  of 
FHWA  to  review  studies  prepared  by 
these  jurisdictions  to  justify  their 
Eastern  Rules  and  to  provide  an  opin¬ 
ion  of  each  study.  The  FTTWA  view,  in 
each  case,  was  that  the  jurisdiction 
had  not  demonstrated  that  its  imple¬ 
mentation  of  the  Eastern  Rule  would 
provide  for  RTOR  to  the  maximum 
extent  practicable  consistent  with 
safety.  DOE  agrees  with  these  find¬ 
ings.  'The  FHWA  documents  also  are 
available  for  public  review  in  Room 
6434,  Federal  Building.  1200  Pennsyl¬ 
vania  Avenue,  N.W.,  Washington,  D.C. 
20461. 

Moreover  because  of  the  large 
number  of  States  which  have  success¬ 
fully  adopted  the  Western  Rule,  it  is 
unlikely  that  a  jurisdiction  would  be 
able  to  demonstrate  unique  circum¬ 
stances  which  justify  adoption  of  the 
Eastern  Rule.  Finally,  the  continuance 
of  the  Eastern  Rule  in  only  two  States 
and  one  large  city  might  prove  confus¬ 
ing  to  interstate  motorists. 

With  respect  to  the  applicability  of 
the  Western  Rule  in  urban  “enclaves”, 
or  central-city  districts,  the  current 
FHWA  policy  has  no  special  provisions 
for  RTOR  in  such  enclaves.  FHWA 
policy  advocates  the  uniform  adoption 
of  the  Western  rule.  Consistent  both 
with  the  experience  of  the  program  to 
date  with  the  operation  of  the  West¬ 
ern  Rule  in  many  major  cities  and 
with  FHWA’s  current  policy,  the  pro¬ 
posed  rule  does  not  provide  for  special 
consideration  of  urban  enclaves.  The 
proposal  would  require  the  uniform 
adoption  of  the  Western  rule. 

Since  today’s  proposal  on  RTOR.  if 
made  final,  will  alter  provisions  in  the 
existing  rules  with  which  Massachu¬ 
setts,  the  District  of  Coliunbia  and 
New  York  with  respect  to  New  York 
City  have  been  attempting  to  comply, 
these  three  jurisdictions  would  be 
given  until  December  31,  1979,  to  have 
the  Western  Rule  In  place  and  ready 
for  implementation.  State  applications 
which  cover  these  three  jurisdictions 
will  have  to  demonstrate  how  this 
deadline  will  be  met.  At  this  time. 


DOE  does  not  plan  to  provide  any  ex¬ 
tension  of  time  for  compliance  after 
December  31,  1979.  Proposed 

§  420.7(e)(1)  would  require  that  the 
States  which  have  already  adopted  the 
Western  Rule  will  continue  to  imple¬ 
ment  it. 

III.  Extensions 

The  current  regulations.  §  420.41(b), 
provide  opportunity,  in  appropriate 
circumstances,  for  an  extension  of 
time  by  which  a  required  program 
measure  in  a  State’s  plan  must  be  in 
place  and  ready  for  implementation. 
The  current  regulations  provide  no  ex¬ 
tensions  for  a  supplemental  plan.  Ex¬ 
perience  with  program  operation  indi¬ 
cates  no  need  for  a  change,  and  none 
is  proposed. 

On  July  20,  1978,  further  guidance 
was  provided  to  the  States  regarding 
the  conditions  under  which  an  exten¬ 
sion  could  be  granted.  In  substance, 
this  guidance  prescribed  procedures 
for  the  granting  of  further  extensions 
for  compliance  with  minimum  criteria 
for  required  program  measures. 

DOE  intends  to  continue  these  pro¬ 
cedures.  and  proposed  §420.9  incorpo¬ 
rates  this  guidance  into  the  regula¬ 
tions  with  respect  to  plans.  Any  exten¬ 
sions  previously  granted  in  accordance 
with  this  guidance  will  remain  in 
effect. 

This  proposal  introduces  the  concept 
of  an  annual  application  for  financial 
assistance  for  a  plan  or  supplemental 
plan  or  both,  in  accordance  with  pro¬ 
posed  §420.4.  Proposed  §  420.4(b)  (2) 
(ii)  (E)  requires  an  explanation  of  how 
the  minimum  criteria  for  required  pro¬ 
gram  measures  shall  be  satisfied.  Upon 
annual  application.  DOE  expects 
States  to  demonstrate  satisfactory 
compliance  with  the  minimum  criteria 
to  be  eligible  to  receive  financial  as¬ 
sistance. 

The  guidance  concerning  extensions 
specified  that  the  appropriateness  of 
granting  another  extension  for  the 
1979  calendar  year  for  a  plan  would  be 
assessed  at  the  time  a  State  makes  its 
annual  application  for  1979  funding. 
Moreover,  a  further  extension  for  a  re¬ 
quired  program  measure  would  be 
^ven  only  if  warranted  by  satisfactory 
achievement  of  program  milestones 
under  the  action  plan.  In  addition  no 
extension  would  be  granted  if  satisfac¬ 
tory  achievement  of  program  miles¬ 
tones  for  all  other  measures  included 
in  the  State  plan  have  not  been  met. 
DOE  intends  to  continue  to  apply  this 
guidance. 

A  new  deadline  is  provided  in  pro¬ 
posed  §  420.7(e)  (3)  to  enable  the  three 
jurisdictions  not  already  in  compliance 
to  adopt  the  Western  Rule  so  that  no 
further  extension  of  time  for  compli¬ 
ance  with  the  Western  Rule  is  re¬ 
quired  in  proposed  §  420.9. 


Except  as  noted  above.  DOE  expects 
that  few  circumstances  will  justify  a 
further  extension  for  compliance  with 
the  minimum  criteria  for  required  pro¬ 
gram  measures  specified  in  proposed 
§  420.7. 

IV.  Consolidation  and  Simplification 
OF  Existing  Procedures 

The  proposed  rule  consolidates  and 
simplifies  existing  procedures  applica¬ 
ble  to  plans  and  supplemental  plans. 
The  proposal  generally  follows  the 
procedures  for  the  comprehensive 
energy  extension  service  (“EES”),  10 
CFR  Part  465,  a  related  grant  pro¬ 
gram,  varying  only  where  the  needs  of 
the  two  programs  or  statutory  au¬ 
thorities  differ. 

Several  revisions  from  the  current 
guidelines  should  be  noted.  Because  all 
participating  jurisdictions  have  sub¬ 
mitted  plans  or  supplemental  plans 
which  have  been  approved,  provisions 
pertaining  to  the  development  and 
submission  of  a  plan  or  supplemental 
plan  have  been  eliminated  from  the 
proposed  rule.  To  continue  to  partici¬ 
pate,  a  State  would  submit  an  annual 
application  in  accordance  with  the  re¬ 
quirements  of  proposed  §  420.4. 

DOE  proposes  to  consolidate  into 
one  document,  DOE  Form  CS-1,  the 
application  for  financial  assistance  for 
plans  and  supplemental  plans.  A  State 
may  still  elect  to  participate  in  the 
program  for  a  plan,  supplemental  plan 
or  both.  To  date,  no  State  has  chosen 
to  participate  in  one  part  of  the  pro¬ 
gram  but  not  the  other.  Similar  to 
present  requirements,  the  application 
includes  a  description  of  proposed 
modifica.tions,  including  new  and 
amended  program  measures,  a  budget 
listed  by  program  measure  and  by 
object  class  category,  estimates  of 
energy  savings  related  to  program 
measures,  and  a  description  of  mile¬ 
stones  by  calendar  quarter.  The  appli¬ 
cation  would  also  require  an  explana¬ 
tion  of  how  the  minimum  criteria  for 
all  required  program  measures  will  be 
satisfied. 

To  be  eligible  for  financial  assist¬ 
ance.  the  State  must  submit  an  appli¬ 
cation  on  or  before  the  last  day  of  the 
calendar  year.  The  Governor  may  re¬ 
quest  an  extension  of  the  annual  sub¬ 
mission  date  by  making  a  request  in 
writing  as  provided  in  proposed 
§  420.4(d). 

Proposed  §420.3  prescribes  the  for¬ 
mulas  for  the  allocation  of  financial 
assistance  among  the  States  for  the 
program.  The  formulas  for  plans  and 
supplemental  plans,  respectively,  are 
identical  to  the  FY  1978  formulas. 

Proposed  §420.5  sets  forth  the  pro¬ 
cedure  for  the  review  and  approval  of 
annual  applications  and  State  plans. 
This  process  does  not  differ  signifi¬ 
cantly  from  the  review  and  approval 
process  employed  under  current  pro- 
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gram  regulations.  In  addition,  the  pro¬ 
posed  program  measures  must  be  con¬ 
sistent  with  achievement  of  a  State’s 
energy  conservation  goal  or  interim 
goal  if  any. 

Proposed  §  420.6  consolidates  current 
program  requirements  regarding 
energy  conserv'ation  goals.  An  energy 
conservation  goal  for  1980  has  been  set 
for  each  State.  While  there  is  also  an 
authority  to  set  interim  goals,  DOE 
has  no  present  plans  to  exercise  this 
authority. 

In  order  to  receive  financial  assist¬ 
ance,  the  application  must  demon¬ 
strate  compliance  with  minimum  crite¬ 
ria  for  required  program  measures  pre¬ 
scribed  in  proposed  §  420.7  and  pro¬ 
posed  §420.8.  With  the  exception  of 
RTOR,  discussed  above,  the  minimum 
criteria  currently  applicable  to  plans 
and  supplemental  plans  remain  un¬ 
changed.  Continued  funding  will  con¬ 
tinue  to  require  timely  compliance 
with  and  satisfactory  implementation 
of  required  program  measures  which 
satisfy  the  minimum  criteria. 

Proposed  §420.10  introduces  certain 
minor  revisions  to  the  administrative 
review  process  so  that  it  more  closely 
follows  the  review  process  untilized  in 
the  comprehensive  energy  entension 
service  program.  These  procedures 
continue  to  provide  administrative 
review  of  DOE  determinations  to  deny 
applications,  as  provided  in  proposed 
§  420.10(a),  but,  in  addition,  now  also 
provide  review  of  DOE  determinations 
to  suspend  or  terminate  financial  as¬ 
sistance  for  failure  to  meet  program 
requirements,  as  provided  in  proposed 
§  420.10(b). 

The  proposal  includes  new  or  revised 
definitions  of  “DOE,”  “Energy  Conser¬ 
vation,”  “Governor,”  “Grantee,”  “Re¬ 
gional  Representative,”  “Secretary,” 
and  “State.”  Technical  corrections 
were  made  to  the  determinations  of 
“Major  building  type”,  “Metropolitan 
Planning  Organization”,  “Preferential 
traffic  control”,  “Public  building”  and 
“Transit  level  of  service.”  Several  defi¬ 
nitions  have  been  deleted  as  unneces¬ 
sary. 

The  proposed  definition  of  energy 
conservation  incorporates  not  only  the 
efficient  utilization  of  energy  re¬ 
sources  but  now  also  incorporates  the 
utilization  of  renewable  energy  re¬ 
sources  where  such  action  would 
result  in  energy  savings  based  on  a  net 
reduction  in  the  use  of  non-renewable 
energy  resources. 

The  current  guidelines  did  not  in¬ 
clude  utilization  of  renewable  re¬ 
sources  as  substitutes  for  depletable 
fuels  because  program  measures  were 
“expected  to  contribute  to  energy  sav¬ 
ings  in  a  State's  total  energy  consump¬ 
tion  and  not  merely  to  shift  usage 
from  one  energy  source  to  another,  as 
desirable  as  such  shifting  can  be  in  ap¬ 
propriate  circumstances”  (41  FR 


48326,  November  3,  1976).  After  two 
years  of  further  program  experience, 
DOE  has  determined  this  perception 
to  be  overly  restrictive.  A  shift  from  a 
depletable  to  non-depletable  fuel 
source  may  not  decrease  the  use  of 
BTUs  but  it  does  carry  out  the  intent 
of  the  National  Energy  Plan  and 
DOE’S  present  energy  conservation  ob¬ 
jectives  to  decrease  reliance  upon  de¬ 
pletable  fuel  sources.  Moreover,  DOE 
seeks  to  encourage  the  appropriate  use 
of  solar  energy  and  other  new  technol¬ 
ogies  to  harness  renewable  resources. 

The  definition  of  “energy  conserva¬ 
tion”  has  been  modified  both  general¬ 
ly  to  track  the  definition  used  in  the 
regulations  of  the  EES  and  to  clarify  a 
point  of  program  operation  with  re¬ 
spect  to  program  measures  dealing 
with  renewable  energy  resources.  As 
proposed,  the  definition  includes  utili¬ 
zation  of  renewable  energy  resources 
provided  it  results  in  energy  savings 
based  on  a  net  reduction  in  the  use  of 
non-renewable  energy  resources.  This 
addition  is  intended  to  clarify  that  any 
program  measures  dealing  with  renew¬ 
able  energy  resources,  if  they  are  to  be 
eligible  for  funding  consideration, 
must  result  in  energy  savings. 

With  respect  to  only  such  measures, 
under  the  program  methodology  for 
determining  energy  savings,  the  BTU’s 
from  the  renewable  energy  resources 
are  not  counted.  For  example.  State  X 
proposes  in  its  annual  application  a 
new  program  measure  as  a  modifica¬ 
tion  to  its  plan,  which  measure  would 
save  100  million  BTU's  from  oil  by  uti¬ 
lizing  both  100  million  BTU’s  from 
wind  and  50  million  BTU’s  from  var¬ 
ious  non-renewable  energy  resources. 
Under  the  program  methodology,  the 
savings  would  be  50  million  BTU’s  (100 
from  oil  minus  50  from  the  various 
non-renewable  energy  resources,  but 
not  subtracting  the  100  from  wind) 
and  thus  the  program  measures  would 
be  eligible  for  funding  consideration. 

The  proposed  change  will  enable 
States  to  consider  program  measures 
which  encourage  the  use  of  renewable 
resources.  However,  States  will  still  be 
expected  to  develop  and  implement  a 
combination  of  program  measures  for 
a  plan  which  are  consistent  with  the 
State’s  achievement  of  its  energy  con¬ 
servation  goal  and  interim  goals,  if 
any,  for  a  plan  or  supplemental  plan 
as  required  by  proposed  §  420.5(a)(2). 

V.  Nondiscrimination 

DOE  published,  on  November  16, 
1978,  a  proposed  rulemaking  in  the 
Federal  Register  entitled,  “Nondis¬ 
crimination  in  Federally  Assisted  Pro¬ 
grams”  (43  FR  53658,  et  seq.).  Gran¬ 
tees  will  be  responsible  for  compliance 
with  the  provisions  of  this  regulation 
upon  its  final  publication. 


VI.  Opportunity  for  Public  Comment 
A.  written  comment  procedures 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  rulemaking  by  submit¬ 
ting  data,  views  or  arguments  with  re¬ 
spect  to  the  proposal  set  forth  in  this 
notice  to  Margaret  Sibley,  Office  of 
Conservation  and  Solar  Applications, 
Department  of  Energy,  Docket 
Number  CAS-RM-79-501,  20  Massa¬ 
chusetts  Avenue,  N.W.,  'Washington, 
D.C.  20545. 

Comments  should  be  Identified  on 
the  outside  of  the  envelope  and  on 
^documents  with  the  designation 
“State  Energy  Conservation  Plan 
Guidelines.”  Ten  copies  should  be  sub¬ 
mitted.  All  comments  received  by  Feb¬ 
ruary  21,  1979,  before  4:30  p.m.,  e.s.t.. 
and  all  other  relevant  information, 
will  be  considered  by  DOE  before  final 
action  is  taken  regarding  the  proposed 
guidelines. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi¬ 
dential  must  be  so  identified  on  one 
copy  submitted  in  writing.  DOE  re¬ 
serves  the  right  to  determine  the  con¬ 
fidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its  de¬ 
termination. 

B.  PUBLIC  HEARING 

DOE  had  determined  to  have  one, 
national  public  hearing  on  this  propos¬ 
al.  It  will  be  held  at  9:00  a.m.,  e.s.t.,  on 
February  14,  1979,  in  room  3000A, 
12th  and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C. 

Any  person  who  has  an  interest  in 
this  proceeding  or  who  is  a  representa¬ 
tive  of  a  group  of  persons  that  has  an 
interest  in  this-  proceeding  may  make  a 
written  request  for  an  opportunity  to 
make  an  oral  presentation.  Such  a  re¬ 
quest  should  be  directed  to  DOE  at 
the  address  given  at  the  beginning  of 
this  preamble,  and  must  be  received 
before  4:30  p.m.,  February  7,  1979.  A 
request  may  be  hand  delivered  be¬ 
tween  the  hours  of  8:00  a.m..  and  4:30 
p.m.,  Monday  through  Friday.  Re¬ 
quests  should  be  marked,  as  for  writ¬ 
ten  comments,  with  the  additional  no¬ 
tation  “Request  to  Speak.” 

The  person  making  the  request 
should  briefly  describe  the  interest 
concerned,  if  appropriate,  state  why 
she  or  he  is  a  proper  representative  of 
a  group  of  persons  that  has  such  an 
interest,  and  give  a  concise  summary 
of  the  proposed  oral  presentation  and 
a  phone  number  where  she  or  he  may 
be  contacted  through  February  13, 
1979.  Each  person  selected  to  be  heard 
will  be  notified  by  DOE  before  4:30 
p.m.,  local  time,  February  8,  1979. 
Each  person  selected  to  be  heard  must 
submit  15  copies  of  her  or  his  state¬ 
ment  to  the  address  given  for  written 
comments  before  4:30  p.m.,  e.s.t.  Feb¬ 
ruary  13,  1979.  In  the  event  any 
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person  wishing  to  testify  cannot  pro¬ 
vide  15  copies,  alternative  arrange¬ 
ments  can  be  made  in  advance  of  the 
hearing  by  so  indicating  in  the  letter 
requesting  an  oral  presentation  or  by 
calling  Ms.  Margaret  Sibley  at  202- 
376-4802. 

C.  CONDUCT  OF  HEARING 

DOE  reserves  the  right  to  select  the 
persons  to  be  heard  at  the  hearing,  to 
schedule  their  respective  presenta¬ 
tions  and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
The  length  of  each  presentation  may 
be  limited,  based  on  the  number  of 
persons  requesting  to  be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial  or  evidentiary  type  hearing. 
Questions  may  be  asked  of  speakers 
only  by  those  conducting  the  hearing, 
and  there  will  be  no  cross-examination 
of  persons  presenting  statements.  Any 
decision  made  by  DOE  with  respect  to 
the  subject  matter  of  the  hearing  will 
be  based  on  all  information  available 
to  DOE.  At  the  conclusion  of  all  initial 
oral  statements  at  the  hearing,  each 
person  who  has  made  an  oral  state¬ 
ment  will  be  given  the  opportunity  if 
she  of  he  so  desires,  to  make  a  rebuttal 
statement.  The  rebuttal  statements 
will  be  given  in  the  order  in  which  the 
initial  statements  were  made  and  will 
be  subject  to  time  limitations. 

Any  interested  person  may  submit 
questions  to  be  asked,  by  those  con¬ 
ducting  the  hearing,  of  any  p>erson 
making  a  statement.  Questions  should 
be  sent  to  the  address  given  for  writ¬ 
ten  comments  before  4:30  p.m.,  Febru¬ 
ary  8,  1979.  DOE  will  determine 
whether  the  question  is  relevant,  and 
whether  the  time  limitations  permit  it 
to  be  presented  for  answer. 

Any  person  making  an  oral  state¬ 
ment  who  wishes  to  ask  a  question  at 
the  hearing  may  submit  the  question, 
in  writing,  to  the  presiding  officer. 
The  presiding  officer  will  determine 
whether  the  question  is  relevant,  and 
whether  the  time  limitations  permit  it 
to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  of¬ 
ficer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will 
be  retained  by  DOE  and  made  availa¬ 
ble  for  insF>ection  at  the  DOE  Public 
Reading  Room,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday.  Any  person  may  pur¬ 
chase  a  copy  of  the  transcript  from 
the  reporter. 


VII.  Consultation  With  Other  Fed¬ 
eral  Agencies,  Environmental  and 

Urban  Reviews  and  Regulatory 

Analysis 

In  preparing  this  proposed  rulemak¬ 
ing,  representatives  of  the  Secretary 
of  Transportation  were  consulted. 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  (NEPA),  as 
amended,  42  U.S.C.  4321  et  seq.,  DOE 
completed  an  environmental  assess¬ 
ment  of  the  original  program  under 
EPCA.  A  subsequent  environmental 
assessment  of  the  ECPA  amendments 
to  the  program  was  completed  prior  to 
issuance  of  the  guidelines  applicable 
to  the  supplemental  plans.  Notice  of 
these  assessments  were  published  with 
the  notices  of  proposed  rulemaking  (41 
FR  24410,  24412-13,  June  16.  1976,  and 
42  FR  16150,  16151,  March  25,  1977). 

Each  plan  and  supplemental  plan 
was  required  to  include  a  detailed  de¬ 
scription  of  the  increase  or  decrease  in 
environmental  residuals  expected 
from  the  implementation  of  the  sub¬ 
ject  plan  and  an  indication  of  how 
these  environmental  factors  were  con¬ 
sidered  in  the  selection  of  program 
measures.  Environmental  impact  de¬ 
terminations  were  considered  and  pub¬ 
lished  for  each  plan  prior  to  funding. 
Applications  for  financial  assistance 
submitted  in  accordance  with  the  pro¬ 
posed  regulation  will  be  subject  to 
NEPA  review,  as  appropriate,  prior  to 
approval  in  a  manner  similar  to  the 
treatment  of  applications  filed  under 
existing  regulations. 

The  proposed  regulation  permits  the 
inclusion  of  renewable  resource  pro¬ 
gram  measures  which  had  been  ex¬ 
cluded  by  the  original  plan  guidelines. 
DOE  does  not  believe  that  the  substi¬ 
tution  of  renewable  for  non-renewable 
energy  resources  will  have  a  signifi¬ 
cant  adverse  environmental  impact, 
and  the  reduced  consumption  of  fossil 
fuels  is  expected  to  have  beneficial,  al¬ 
though  insignificant  impacts.  There¬ 
fore.  an  environmental  assessment 
dealing  with  this  shift  in  policy  has 
not  been  prepared  at  this  time. 

DOE  will,  however,  require  that  an 
environmental  discussion  accompany  a 
State  application.  Should  DOE,  in  its 
review  of  a  State’s  submittal,  find 
reason  to  reconsider  its  initial  judg¬ 
ment  regarding  the  insignificance  of 
the  impacts  associated  with  the  use  of 
renewable  resources.  DOE  will  prepare 
an  EA  to  support  its  consideration  of 
the  State’s  submittal. 

The  propKised  rulemaking  has  been 
reviewed  in  accordance  with  DOE  pro¬ 
cedures  for  implementing  Executive 
Order  12044,  43  FR  12661,  May  1, 
1978.  Under  these  procedures,  DOE 
has  determined  that  the  proposed 
rulemaking  is  “significant”  but  not 
"major”  and  therefore  does  not  re¬ 
quire  regulatory  analysis.  ’The  antici¬ 
pated  effects  of  the  proposal,  if  made 


final,  would  be  primarily  to  simplify 
program  procedures.  Virtually  the 
only  substantive  change  would  be  the 
revision  of  RTOR  requirements  which 
affects  two  States  and  one  city.  A  com¬ 
ment  period  of  30  days  is  provided  on 
today’s  proposal.  The  Deputy  Secre¬ 
tary  has  waived  the  requirement  for  a 
60-day  comment  period,  because  it 
would  be  in  the  public  interest  to  sim¬ 
plify  program  guidelines  at  the  earli¬ 
est  date  practicable. 

The  proposed  rulemaking  has  also 
been  reviewed  in  accordance  with 
OMB  Circular  A-116  to  assess  the  im¬ 
pacts  on  urban  centers  and  communi¬ 
ties.  DOE  has  found  that  the  proposed 
rule  does  not  constitute  a  major  pro¬ 
posal  under  Circular  A-116  which 
would  require  formal  analysis. 

Pursuant  to  Section  7(a)(1)  of  the 
Federal  Energy  Administration  Act  of 
1974,  as  amended,  15  U.S.C.  766(a).  a 
copy  of  this  notice  has  been  submitted 
to  the  Administrator  of  the  Environ¬ 
mental  Protection  Agency  (EPA)  for 
comments  concerning  the  impact  of 
this  proposal  on  the  quality  of  the  en¬ 
vironment.  The  Administrator  had  no 
comments. 

In  consideration  of  the  foregoing, 
the  Department  of  Energy  proposes  to 
revise  Part  420  of  Chapter  II  of  Title 
10  of  the  Code  of  Federal  Regulations, 
as  set  forth  below. 

Issued  in  Washington,  D.C.,  January 
17,  1979. 

Omi  Walden, 

Assistant  Secretary,  Conservation 
and  Solar  Applications. 

PART  420— STATE  ENERGY  CONSERVATION 
PLANS 

Sec. 

420.1  Purpose  and  scope. 

420.2  Definitions. 

420.3  Financial  assistance. 

420.4  Annual  State  applications 

420.5  Review  and  approval  of  annual  State 
applications  and  State  plans 

420.6  Energy  conservation  goals. 

420.7  Minimum  criteria  for  required  pro¬ 
gram  measures  for  plans. 

420.8  Minimum  criteria  for  required  pro¬ 
gram  measures  for  supplemental  plans. 

420.9  Extensions  for  compliance  with  re¬ 
quired  program  measures. 

420.10  Administrative  review. 

4 20. 1 1  Technical  assistance. 

420.12  Recordkeeping. 

420.13  Reports. 

420.14  Prohibited  expenditures. 

420.15  Administration  of  financial  a.s.si.st- 
ance. 

Authority:  Title  III,  Part  C.  as  amended, 
of  the  Energy  Policy  and  Conservation  Act. 
42  U.S.C.  6321  et  seq.;  Department  of 
Energy  Organization  Act.  42  U.S.C.  7101  et 
seq. 

§  420.1  Purpose  and  scope. 

(a)  This  part  prescribes  require¬ 
ments  for  program  measures  included 
in  plans  and  supplemental  plans,  and 
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guidelines  for  the  development,  modi¬ 
fication  and  funding  of  plans  and  sup¬ 
plemental  plans.  It  is  the  purpose  of 
this  part  to  promote  the  conservation 
of  energy  and  to  reduce  the  rate  of 
growth  of  energy  demand  through  the 
development  and  implementation  of  a 
comprehensive  State  energy  conserva¬ 
tion  plans  program  and  the  provision 
of  Federal  financial  and  technical  as¬ 
sistance  to  States  in  support  of  such 
program. 

(b)  DOE  has  the  responsibility  to 
foster  and  promote  comprehensive 
State  energy  conservation  plans  by 
providing  technical  and  financial  as¬ 
sistance  for  specific  State  initiatives  to 
conserve  and  improve  efficiency  in  the 
use  of  energy  and  to  encourage  the  use 
of  renewable  resources.  Because  of  the 
diversity  of  conditions  among  the  var¬ 
ious  States  and  regions  of  the  Nation, 
a  wholly  Federally  administered  pro¬ 
gram  would  not  be  as  effective  as  one 
which  is  tailored  to  meet  local  require¬ 
ments  and  to  respond  to  local  opportu¬ 
nities. 

§  120.2  Derinitions. 

As  used  in  this  part— 

“Act"  means  Title  III,  Part  C,  as 
amended,  of  the  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  6321  et 
scq. 

“ASIIRAE  90-75"  means  those  desig¬ 
nated  standards  developed  by  the 
American  Society  of  Heating,  Refrig¬ 
erating  and  Air-Conditioning  Engi¬ 
neers.  Incorporated,  as  approved  by  its 
Board  of  Directors  on  August  11,  1975, 
to  provide  design  requirements  for  im¬ 
provements  of  energy  utilization  in 
new  buildings. 

"Btu"  means  British  thermal  unit. 

“British  thermal  unit”  means  the 
quantity  of  heat  necessary  to  raise  the 
temperature  of  one  pound  of  water 
one  degree  fahrenheit  at  39.2  degrees 
Fahrenheit  and  one  atmosphere  of 
pressure. 

“Building”  means  any  structure 
which  includes  provision  for  a  heating 
or  cooling  system,  or  both,  or  for  a  hot 
water  system. 

“Carpool”  means  the  sharing  of  a 
ride  by  two  or  more  people  in  an  auto¬ 
mobile. 

“Carpool  matching  and  promotion 
campaign”  means  a  campaign  to  co¬ 
ordinate  riders  with  drivers  to  form 
carpools  and/or  vanpools. 

“Commercial  building”  means  any 
building  other  than  a  residental  build¬ 
ing.  including  any  building  construct¬ 
ed  for  industrial  or  public  purposes. 

“DOE”  means  the  Department  of 
Energy. 

“Energy  audit”  means  a  survey  of  a 
building  or  buildings  that  is  conducted 
in  accordance  with  §  420.7(b)(3)  and 
Subpart  B  of  10  CFR  part  450  and 
which— 


(1)  identifies  the  type,  size,  energy 
use  level  and  the  major  energy  using 
systems  of  such  building  or  buildings; 

(2)  determines  appropriate  energy 
conservation  maintenance  and  operat¬ 
ing  procedures:  and 

(3)  indicates  the  need,  if  any,  for  the 
acquisition  and  installation  of  energy- 
conservation  measures. 

“Energy  conservation”  means  energy 
conservation,  efficient  energy  use  or 
the  utilization  of  renewable  energy  re¬ 
sources  which  results  in  energy  sav¬ 
ings  based  upon  a  net  reduction  in  the 
use  of  non-renewable  energy  re¬ 
sources. 

“Energy  conservation  measure” 
means  a  measure  which  is  identified  as 
an  energy  conservation  measure  in  ac¬ 
cordance  with  Subpart  D  of  10  CFR 
Part  450. 

“Energy  measure”  means  an  energy 
conservation  measure  or  a  renewable- 
resource  energy  measure  as  prescribed 
in  Subpart  D  of  10  CFR  Part  450. 

“Environmental  residual”  means  any 
pollutant  or  pollution  causing  factor 
which  results  from  any  activity. 

“Exempted  building”  means— 

(a)  any  building  whose  peak  design 
rate  of  energy  usage  for  all  purposes  is 
less  than  one  watt  (3.4  Btu’s  per  hour) 
per  square  foot  of  floor  area  for  all 
purposes; 

(b)  any  building  with  neither  a  heat¬ 
ing  nor  cooling  system; 

(c)  any  mobile  home;  or 

(d)  any  building  owned  or  leased  in 
whole  or  in  part  by  the  United  States. 

“Exterior  envelope  physical  charac¬ 
teristics”  means  the  physical  nature  of 
those  elements  of  a  building  which  en¬ 
close  conditioned  spaces  through 
which  thermal  energy  may  be  trans¬ 
ferred  to  or  from  the  exterior. 

“Governor”  means  the  chief  execu¬ 
tive  officer  of  a  State  and  the  Major  of 
the  District  of  Columbia,  or  a  person 
duly  designated  in  writing  by  the  Gov¬ 
ernor  to  act  upon  his  or  her  behalf. 

“Grantee”  means  the  State  or  other 
entity  named  in  the  Notice  of  Grant 
Award  as  the  recipient. 

“HVAC”  means  heating,  ventilating 
and  air  conditioning. 

“Heating,  ventilating  and  air  condi¬ 
tioning”  means  a  system  that  provides 
heating,  ventilation  and/or  air  condi¬ 
tioning  within  or  associated  with  a 
building. 

“HUD  minimum  property  standard” 
means  any  of  the  rules  and  regulations 
adopted  by  the  Department  of  Hous¬ 
ing  and  Urban  Development  establish¬ 
ing  minimum  acceptable  levels  of  site 
design,  site  preparation,  exterior  and 
interior  appurtenances  which  standard 
is  applied  to  single  or  multifamily 
housing  units  which  seek  assistance 
under  one  or  more  programs  adminis¬ 
tered  by  the  Assistant  Secretary  for 
Housing  and  Mortgage  Credit  of  the 


Department  of  Housing  and  Urban 
Development. 

“Industrial  plant”  means  any  fixed 
equipment  or  facility  which  is  used  in 
connection  with,  or  as  part  of,  any 
process  or  system  for  industrial  pro¬ 
duction  or  output. 

“Major  building  type”  means  a  class 
of  buildings  within  which  similar  func¬ 
tions  occur  such  as  hospitals,  restau¬ 
rants,  hotels  and  supermarkets. 

“Metropolitan  Planning  Organiza¬ 
tion”  means  that  organization  re¬ 
quired  by  the  Department  of  Trans¬ 
portation.  and  designated  by  the  Gov¬ 
ernor  as  being  responsible  for  coordi¬ 
nation  within  the  State,  to  carry  out 
transportation  planning  provisions  in 
a  Standard  Metropolitan  Statistical 
Area. 

“National  energy  conservation  pro¬ 
gram”  means  a  program  which  is  au¬ 
thorized  by  Federal  statute  and  is 
wholly  implemented  by  the  Federal 
Government,  without  the  active  par¬ 
ticipation  of  a  State  or  local  govern¬ 
ment,  other  than  for  usual  coordina¬ 
tion  or  acknowledgement. 

“Park-and-ride  lot”  means  a  parking 
facility  generally  located  at  or  near 
the  trip  origin  of  carpools,  vanpools. 
and/or  mass  transit. 

“Plan”  means  a  State  energy  conser¬ 
vation  plan  including  required  pro¬ 
gram  measures  in  accordance  with 
§420.7  and  otherwise  meeting  the  ap¬ 
plicable  provisions  of  this  part. 

“Political  subdivision”  means  a  unit 
of  government  within  a  State,  includ¬ 
ing  a  county,  municipality,  city,  town, 
township,  parish,  village,  local  public 
authority,  school  district,  special  dis¬ 
trict.  council  of  governments,  or  any 
other  regional  or  intrastate  govern¬ 
mental  entity  or  instrumentality  of  a 
local  government  exclusive  of  institu¬ 
tions  of  higher  learning  and  hospitals. 

“Preferential  traffic  control”  means 
any  one  of  a  variety  of  traffic  control 
techniques  used  to  give  carpools,  van- 
pools  and  public  transportation  vehi¬ 
cles  priority  treatment  over  single  oc¬ 
cupant  vehicles  other  than  bicycles 
and  other  two-wheeled  motorized  vehi¬ 
cles. 

“Program  measure”  means  one  or 
more  State  actions,  in  a  particular 
area,  designed  to  effect  energy  conser¬ 
vation,  excluding  actions  in  areas'spe- 
cifically  covered  by  national  energy 
conservation  programs. 

“Public  building”  means  any  build¬ 
ing  which  is  open  to  the  public  during 
normal  business  hours,  except  exempt¬ 
ed  buildings,  including— 

(a)  any  building  which  provides 
facilities  or  shelter  for  public  assem¬ 
bly,  or  which  is  used  for  educational, 
office  or  institutional  purposes; 

(b)  any  inn,  hotel,  motel,  sports 
arena,  supermarket,  transportation 
terminal,  retail  store,  restaurant,  or 
other  commercial  establishment  which 
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provides  services  or  retail  merchan¬ 
dise; 

(c)  any  portion  of  an  industrial  plant 
building  used  primarily  as  office  space; 
or 

(d)  any  building  owned  by  a  State  or 
political  subdivision  thereof,  including 
libraries,  museums,  schools,  hospitals, 
auditoriums,  sport  arenas,  and  univer¬ 
sity  buildings. 

“Public  transportation”  means  any 
scheduled  or  nonscheduled  transporta¬ 
tion  service  for  public  use. 

“Regional  Representative”  means 
the  Regional  Representative  of  the 
Secretary. 

“Renewable-resource  energy  meas¬ 
ure”  means  a  measure  which  is  identi¬ 
fied  as  a  renewable  resource  energy 
measure  in  accordance  with  Subpart  D 
of  10  CFR  Part  450. 

“Residential  building”  means  any 
structure  which  is  constructed  for  resi¬ 
dential  occupany. 

“Secretary”  means  the  Secretary  of 
DOE. 

“State”  means  a  State,  the  District 
of  Columbia,  Puerto  Rico,  or  any  terri¬ 
tory  or  possession  of  the  United 
States. 

“Supplemental  plan”  means  a  sup¬ 
plemental  State  energy  conservation 
plan  including  required  program  meas¬ 
ures  in  accordance  with  §420.8  and 
otherwise  meeting  the  applicable  pro¬ 
visions  of  this  part. 

“Transit  level  of  service”  means 
characteristics  of  transit  service  pro¬ 
vided  which  indicate  its  quantity,  geo¬ 
graphic  area  of  coverage,  frequency 
and  quality  (comfort,  travel,  time,  fare 
and  image). 

“Urban  area  traffic  restriction” 
means  a  setting  aside  of  certain  por¬ 
tions  of  an  urban  area  as  restricted 
zones  where  varying  degrees  of  limita¬ 
tion  are  placed  on  general  traffic 
usage  and/or  parking. 

.  “Vanpool”  means  a  group  of  riders 
using  a  vehicle,  with  a  seating  capacity 
of  not  less  than  eight  individuals  and 
not  more  than  fifteen  individuals,  for 
transportation  to  and  from  their  resi¬ 
dences  or  other  designated  locations 
and  their  place  of  employment,  pro¬ 
vided  the  vehicle  is  driven  by  one  of 
the  pool  members. 

“Variable  working  schedule”  means 
a  flexible  working  schedule  to  facili¬ 
tate  carpool,  vanpool  and/or  public 
transportation  usage. 

§  420.3  Financial  assistance. 

(a)  The  Regional  Representative 
shall  provide  financial  assistance  to 
develop,  modify  or  implement  a  plan, 
a  supplemental  plan,  or  both,  on  a  cal¬ 
endar  year  basis,  from  funds  available 
for  any  fiscal  year,  to  each  State 
having  an  approved  annual  applica¬ 
tion. 

(b)  Financial  assistance  to  develop, 
implement  or  modify  plans  shall  be  al¬ 


located  among  the  States  from  funds 
available  for  any  fiscal  year,  based  on 
the  following  formula— 

(1)  forty  percent  of  available  funds 
will  be  divided  on  the  basis  of  the  resi¬ 
dent  population  of  the  participating 
States  as  of  July,  1976,  as  reported  by 
the  Department  of  Commerce.  Bureau 
of  Census,  in  their  most  recent  publi¬ 
cation  of  “Current  Population  Re¬ 
ports;” 

(2)  twenty-five  percent  of  available 
funds  will  be  divided  among  the  prtici- 
pating  States  equally;  and 

(3)  thirty-five  percent  of  available 
funds  will  be  divided  on  the  basis  of  es¬ 
timated  energy  savings  in  calendar 
year  1980  resulting  from  the  imple¬ 
mentation  of  State  energy  conserva¬ 
tion  plans;  provided,  however,  that  no 
State  shall  receive  more  than  twenty 
percent  of  the  funds  available  to  be  di¬ 
vided  bn  the  basis  of  the  estimated 
energy  savings  in  calendar  year  1980; 
and 

(c)  Financial  assistance  to  develop, 
implement  or  modify  supplemental 
plans  shall  be  allocated  among  the 
States  from  funds  available  for  any 
fiscal  year,  based  on  he  following  for¬ 
mula— 

(1)  seventy-fie  percent  of  available 
funds  will  be  divided  on  the  basis  of 
the  resident  poulation  of  the  prticipat- 
ing  States  as  of  July,  1976,  as  reported 
by  the  Department  of  Commerce, 
Bureau  of  Cen.sus,  in  their  most  recent 
publication  of  “Current  Population 
Reports;”  and 

(2)  twenty-five  percent  of  available 
funds  will  be  divided  among  the  par¬ 
ticipating  States  equally. 

§  420.4  Annual  State  applications. 

(a)  To  be  eligible  for  financial  assist¬ 
ance  under  this  part,  a  State  on  or 
before  the  last  day  of  the  calendar 
year  shall  submit  an  original  and  two 
copies  to  the  Regional  Representative 
of  an  annual  application,  executed  by 
the  Governor.  The  annual  application 
shall' be  submitted  in  accordance  with 
DOE  Form  CS-1  and  shall  request  fi¬ 
nancial  assistance  for  either  a  plan  or 
a  supplemental  plan  or  for  both. 

(b)  An  application  shall  include— 

(1)  the  name  and  address  of  the 
grantee; 

(2)  with  respect  to  either  a  plan  or 
supplemental  plan  or  both— 

(i)  a  description  of  proposed  modifi¬ 
cations,  including  new  and  amended 
program  measures; 

(ii)  for  the  year  in  which  financial 
assistance  will  be  provided— 

(A)  a  budget  listed  by  program  meas¬ 
ure  and  by  object  class  category; 

(B)  a  narrative  statement  detailing 
the  nature  of  amendments  and  of  new 
program  measures; 

(C)  a  listing  of  milestones  by  calen¬ 
dar  quarter;  and 


(D)  a  description  of  the  source  and 
amount  of  funding,  if  any,  other  than 
financial  assistance  provided  under 
this  part,  which  is  expected  to  be 
available  to  the  State; 

(E)  an  explanation  of  how  the  mini¬ 
mum  criteria  for  required  program 
measures  prescribed  in  §  420.7  for 
plans  and  §  420.8  for  supplemental 
plans  shall  be  satisfied. 

(iii)  a  detailed  description  of  the  esti¬ 
mated  energy  savings  and  the  estimat¬ 
ed  cost  of  implementation  for  each 
program  measure  described  in  the  ap¬ 
plication;  and 

(3)  a  detailed  description  of  the  in¬ 
crease  or  decrease  in  environmental 
residuals  expected  from  implementa¬ 
tion  of  either  a  plan  or  supplemental 
plan,  or  both,  defined  insofar  as  possi¬ 
ble  through  the  use  of  information  to 
be  provided  by  DOE,  and  an  indication 
of  how  these  environmental  factors 
were  consideed  in  the  selection  of  pro¬ 
gram  measures. 

(c)  The  detailed  description  of  esti¬ 
mated  energy  savings  for  a  plan,  speci¬ 
fied  in  subparagraph  (b)(2)(iii)  of  this 
section,  shall  include— 

(1)  the  estimated  energy  savings  in 
Btu’s  expected  as  a  result  of  the  im¬ 
plementation  of  the  program  measure 
for  calendar  year  1980,  and  beyond; 

(2)  the  .sources  of  numerical  data, 
any  assumptions,  and  the  actual  calcu¬ 
lations  used  by  the  state  to  estimate 
the  energy  savings;  . 

(3)  for  those  program  measures  for 
which  DOE  has  not  made  available  a 
methodology  for  estimating  the 
energy  savings,  the  methodology  used 
to  estimate  the  energy  savings;  and 

(4)  the  manner  in  which  the  State 
will  assess  actual  energy  savings  under 
the  program  measure, 

(d)  The  Governor  may  request  an 
extension  of  the  annual  submission 
date  by  submitting  a  written  request 
to  the  Regional  Representative  on  or 
before  December  15.  The  extension 
shall  only  be  granted,  for  a  period  not 
to  exceed  three  months,  if,  in  the  Re¬ 
gional  Representative’s  judgment,  ac¬ 
ceptable  and  substantial  justification 
is  shown,  and  the  Regional  Repre¬ 
sentative  determines  that  prticipation 
by  the  State  submitting  the  request  is 
likely  to  result  in  significant  progress 
toward  achieving  the  purposes  of  this 
part 

§  420.5  Review  and  approval  of  annual 
State  applications  and  State  plans. 

(a)  The  Regional  Representative 
shall  review  each  timely  annual  appli¬ 
cation  and  provide  financial  assistance 
if  he  or  she  determines  that— 

(1)  the  application  conforms  to  the 
requirements  of  this  part; 

(2)  the  proposed  program  measures 
are  consistent  with  a  State’s  achieve¬ 
ment  of  its  energy  conservation  goal 
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and  interim  goals,  if  any,  in  accord¬ 
ance  with  §  420.6; 

(3)  the  provisions  of  the  application 
regarding  program  measures  satisfy 
the  minimum  program  requirements 
prescribed  by  §  420.7. 

If  the  annual  application  is  not  ap¬ 
proved  according  to  paragraph  (a)  of 
this  section,  the  Regional  Representa¬ 
tive  shall  return  it  to  the  State  togeth¬ 
er  with  a  written  statement  describing 
why  the  annual  State  application  fails 
to  meet  the  requirements  of  this  part. 
The  State  will  be  given  a  reasonable 
period  of  time,  as  determined  by  the 
Regional  Representative,  to  amend  its 
annual  application  and  submit  it  for 
reconsideration  according  to  para¬ 
graph  (a)  of  this  section. 

§  420.6  Kiieigy  cote :ci  vation  goals. 

(a)  DOE  shall  set  an  energy  conser¬ 
vation  goal  for  each  State  for  calendar 
year  1980  pursuant  to  §  364  of  the  Act. 

(b)  DOE  may  set  interim  goals  for 
the  States  pursuant  to  §  364  of  the 
Act. 

(c)  With  regard  to  interim  goals  pre¬ 
scribed  in  accordance  with  paragraph 
(b)  of  this  .section,  DOE  shall  specify 
the  assumptions  used  in  the  determi¬ 
nation  of  the  projected  energy  con¬ 
sumption  in  each  State,  taking  into  ac¬ 
count  population  trends,  economic 
growth,  and  the  effects  of  national 
energy  conservation  programs. 

§  420.7  .Minimum  crileria  for  required  pro¬ 
gram  measures  for  plans. 

A  plan  shall  .satisfy  all  of  the  follow¬ 
ing  minimum  criteria  for  required  pro¬ 
gram  measures. 

(a)  Mandatory  lighting  efficiency 
standards  for  public  buildings  shall— 

(1)  be  under  implementation 
throughout  all  political  subdivisions  of 
the  State; 

(2)  apply  to  all  public  buildings 
above  a  certain  size,  as  determined  by 
the  State; 

(3)  for  new  public  buildings,  be  no 
less  stringent  than  provisions  of  sec¬ 
tion  9  of  ASHRAE  90-75;  and 

(4)  for  existing  public  buildings,  con¬ 
tain  the  elements  deemed  appropriate 
by  the  State. 

(b)  Program  measures  to  promote 
the  availability  and  u.se  of  carpools, 
vanpools  and  public  transportation 
shall— 

(1)  have  at  least  one  of  the  following 
actions  under  implementation  in  at 
least  one  urbanized  area  with  a  popu¬ 
lation  of  50,000  or  more  within  the 
State  or  in  the  largest  urbanized  area 
within  the  State  if  that  State  does  not 
have  an  urbanized  area  with  a  popula¬ 
tion  of  50,000  or  more— 

(i)  a  carpool/vanpool  matching  and 
promotion  campaign; 

(ii)  park-and-ride  lots; 
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(iii)  preferential  traffic  control  for 
carpoolers  and  public  transportation 
patrons; 

(iv)  preferential  parking  for  carpools 
and  vanpools; 

(V)  variable  working  .schedules; 

(vi)  improvements  in  transit  level  of 
service  for  public  transportation; 

(vii)  exemption  of  carpools  and  van- 
pools  from  regulated  carrier  status; 

(viii)  parking  taxes,  parking  fee  reg¬ 
ulations  or  surcharge  on  parking  costs; 

(ix)  full-cost  parking  fees  for  State 
and/or  local  government  employees; 

(x)  urban  area  traffic  restrictions; 

(xi)  geographical  or  time  restrictions 
on  automobile  use;  or 

(xii)  area  or  facility  tolls;  and 

(2)  be  coordinated  with  the  relevant 
Metropolitan  Planning  Organization, 
unless  no  Metropolitan  Planning  Or¬ 
ganization  exists  in  the  urbanized 
area,  and  not  be  inconsistent  with  any 
applicable  Federal  requirements. 

(c)  Mandatory  standards  and  policies 
affecting  the  procurement  practices  of 
the  State  and  its  political  subdivisions 
to  improve  energy  efficiency  shall— 

(1)  with  respect  to  all  State  procure¬ 
ment  and  with  respect  to  procurement 
of  political  subdivisions  to  the  extent 
determined  feasible  by  the  State,  be 
under  implementation;  and 

(2)  contain  the  elements  deemed  ap¬ 
propriate  by  the  State  to  improve 
energy  efficiency  through  the  procure¬ 
ment  practices  of  the  State  and  its  po¬ 
litical  subdivisions. 

(d)  Mandatory  thermal  efficiency 
standards  for  new  and  reTiovated 
buildings  shall— 

(1)  be  under  implementation,  with 
respect  to  all  buildings  other  than 
exempted  buildings,  throughout  all 
political  subdivisions  of  the  State; 

(2)  take  into  account  the  exterior  en¬ 
velope  physical  characteristics,  HVAC 
system  selection  and  configuration, 
HVAC  equipment  performance  and 
service  water  heating  design  and 
equipment  selection; 

(3)  for  all  new  commercial  buildings, 
be  no  less  stringent  than  a  standard 
consistent  with  provisions  of  sections 
4-9  of  ASHRAE  90-75; 

(4)  for  all  new  residential  buildings, 
be  no  less  stringent  than  either  the 
HUD  minimum  property  standards  or 
a  standard  consistent  with  the  provi¬ 
sions  of  sections  4-9  of  ASHRAE  90- 
75;  and 

(5)  for  renovated  buildings— 

(i)  apply  to  those  buildings  deter¬ 
mined  by  the  State  to  be  renovated 
buildings;  and 

(ii)  contain  the  elements  deemed  ap¬ 
propriate  by  the  State  regarding  ther¬ 
mal  efficiency  standards  for  renovated 
buildings. 

(e)  A  traffic  law  or  regulation  which 
permis  the  operator  of  a  motor  vehicle 
to  make  a  right  turn  at  a  red  light 
after  stopping  shall— 


( 1 )  be  in  a  State’s  motor  vehicle  code 
and  under  implementation  thoughout 
all  political  subdivisions  of  the  State, 
except  a.s  provided  in  paragraph  (e)(3) 
of  this  section; 

(2)  permit  the  operator  of  a  motor 
vehicle  to  make  a  right  turn  (left  turn 
with  respect  to  the  Virgin  Islands)  at  a 
red  traffic  light  after  stopping  except 
where  .'f'ecifically  prohibited  by  a  traf¬ 
fic  sign  lor  reasons  of  .safety;  and 

(3)  for  any  State  without  .such  traf¬ 
fic  law  or  regulation  in  effect  before 
December  31,  1978,  be  ready  for  imple¬ 
mentation  by  December  31,  1978,  be 
ready  for  implementation  by  Decem¬ 
ber  31,  1979  and  fully  meet  the  re¬ 
quirements  of  paragraphs  (e)(1)  and 
(2)  of  this  section  thereafter. 

§  420.  Minimum  criteria  for  required  pro¬ 
gram  measures  for  Kupplemental  plans: 

A  supplemental  plan  shall  satisfy  all 
of  the  following  minimum  criteria  for 
required  program  measures. 

(a)  Procedures  for  carrying  out  a 
continuing  public  education  effort  to 
increase  significantly  public  awareness 
of  the  energy  and  co.st  savings  which 
are  likely  to  result  from  the  imple¬ 
mentation.  including  implementation 
through  group  efforts,  of  energy  meas¬ 
ures  shall— 

(1)  be  under  implementation;  and 

(2)  provide  a  public  awarenc.ss  pro¬ 
gram  regarding  energy  audits  with  re¬ 
spect  to  buildings  and  industrial  plants 
which  at  least  includes  a  campaign 
publicizing  the  availability  of  energy 
audits  in  at  least  one  urbanized  area 
with  a  population  greater  than  50,000 
or  in  the  largest  urbanized  area  within 
a  State  if  the  State  does  not  have  an 
urbanized  area  with  a  population  of 
50,000  or  more.  The  campaign  must 
make  clear  reference  to  the  range  of 
technical  assistance  available  to  the 
owmer  or  occupant  of  the  building  or 
industrial  plant  and  provide  a  point  of 
contact  with  the  organization  ^minis¬ 
tering  the  energy  audits,  including  a 
telephone  number; 

(b)  Procedures  for  carrying  out  a 
continuing  public  education  effort  to 
increase  significantly  public  awareness 
of  information  and  other  assistance, 
including  information  as  to  available 
technical  assistance,  which  is  or  may 
be  available  with  respect  to  the  plan¬ 
ning,  financing,  installing,  and  moni¬ 
toring  the  effectiveness  of  measures 
likely  to  conserve,  or  to  impove  effi¬ 
ciency  in  the  use  of  energy,  including 
energy  measures  shall— 

(1)  be  in  place  and  under  implemen¬ 
tation;  and 

(2)  contain  the  elements  considered 
appropriate  by  a  State. 

(c)  Procedures  for  ensuring  that  ef¬ 
fective  coordination  exists  among  var¬ 
ious  local.  State  and  Federal  energy 
conservation  programs  within  and  af¬ 
fecting  such  State,  including  the  com- 
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prehensive  energy  extension  service 
program,  under  10  CFTl  Part  460, 
shall— 

(1)  be  in  place  and  under  implemen¬ 
tation;  and 

(2)  contain  provisions  for  activities 
considered  appropriate  by  a  State  such 
as  coordinating  local  and  State  agen¬ 
cies  to  prevent  duplication  of  energy 
conservation  activities  or  conducting 
public  hearings  to  ensure  that  individ¬ 
uals  and  groups  concerned  with  pro¬ 
gram  measures  to  be  incorporated  in  a 
plan  or  supplemental  plan  and  all 
other  energy  conservation  programs  in 
the  State,  shall  be  afforded  the  oppor¬ 
tunity  to  participate  in  their  develop¬ 
ment,  implementation,  and  modifica¬ 
tion. 

(d)  Procedures  for  encouraging  and 
for  carrying  out  energy  audits  with  re¬ 
spect  to  buildings  and  industrial  plants 
shall— 

( 1 )  be  under  implementation 
throughout  all  political  subdivisions  of 
the  State; 

(2)  be  in  accordance  with  subpart  B 
of  10  CFR  part  450;  and 

(3)  provide  and  make  available,  to 
the  extent  feasible.  Class  A  energy 
audits  in  at  least  one  political  subdivi¬ 
sion  for  the  buildings  or  industrial 
plants  in  at  least  one  of  the  following 
categories  and  as  many  Class  C  energy 
audits  as  are  practicable  within  the 
State  in  the  remaining  categories— 

(i)  apartment  buildings; 

(ii)  educational  in.stitutions; 

(iii)  ho.spitals; 

(iv)  hotels  and  motels: 

(V)  industrial  plants: 

(vi)  office  buildings: 

(vii)  restaurants: 

(viii)  retail  stores: 

(ix)  transportation  terminals:  and 

(X)  warehouses  and  storage  facilities; 
and 

(4)  make  available  Class  B  or  C 
audits  to  all  individuals,  as  requested 
by  such  individuals,  who  are  occupants 
of  residential  dwelling  units  in  a  State 
at  no  direct  cost  to  those  persons. 

§  120.9  F>xtensiuns  for  compliance  with  re¬ 
quired  program  measures. 

The  Governor  may  request  an  exten¬ 
sion  of  time,  not  to  exceed  December 
31,  1979,  by  which  a  required  measure 
meeting  the  minimum  criteria  of 
§  420.7  must  be  under  implementation 
by  submitting  a  written  request  to  the 
Regional  Representative  supported  by 
documentation  that— 

(a)  the  program  measure— 

(1)  is  in  place  and  ready  for  imple¬ 
mentation  within  not  less  than  one  po¬ 
litical  subdivision  within  the  State;  or 

(2)  is  partially  implemented  upon  a 
statewide  basis:  and 

(b)  the  State  is  prepared  to  carry  out 
an  action  plan  submitted  to  the  Re¬ 
gional  Representative  with  specific 
quarterly  milestones  for  full  imple¬ 


mentation  of  the  program  measure 
throughout  the  State  in  the  shortest 
practicable  period,  but  in  no  event 
later  than  December  31,  1979. 

§  420.10  Administrative  review. 

(a)  If  the  Regional  Representative 
intends  to  deny  an  annual  State  appli¬ 
cation  resubmitted  by  the  Governor 
according  to  §  420.5(b)  or  refuses  to 
accept  an  annual  State  application  re¬ 
submitted  by  the  Governor  after  the 
time  period  referred  to  in  §  420.5(b) 
has  expired,  the  Regional  Representa¬ 
tive  shall  give  notice  to  the  Governor. 

(b)  If  the  Regional  Representative 
determines  that  implementation  of  a 
State  plan  approved  according  to 
§  420.5  fails  to  meet  the  requirements 
of  this  part,  the  Secretary  shall  give 
notice  to  the  Governor  of  his  or  her 
intent  to  terminate  or  suspend  finan¬ 
cial  assistance  to  the  grantee. 

(c)  The  notice  required  by  para¬ 
graphs  (a)  or  (b)  of  this  section  shall 
be  issued  in  writing  by  registered  mail 
with  return  receipt  requested  and  in¬ 
clude— 

(1)  a  statement  of  the  reasons  for 
the  intended  denial,  termination  or 
suspension  of  financial  assistance; 

(2)  the  date,  place  and  time  of  a 
public  hearing  to  be  held  by  a  review 
panel  concerning  the  intended  denial, 
termination  or  suspension  of  financial 
assistance,  the  hearing  to  be  held 
within  15  working  days  after  the  date 
of  receipt  by  the  Governor  of  the 
notice:  and 

(3)  the  manner  in  which  views  may 
be  presented. 

(d)  The  Governor  may  submit  writ¬ 
ten  views  with  supporting  data  to  the 
Regional  Representative  on  or  prior  to 
the  date  of  the  public  hearing  and 
shall  be  offered  an  opportunity  to 
make  an  oral  presentation  at  the 
public  hearing. 

(e)  The  review  panel  shall  be  ap¬ 
pointed  by  the  Regional  Representa¬ 
tive  and  shall  consist  of  three  disinter¬ 
ested  members. 

(f)  The  review  panel  shall  consider 
all  relevant  views  and  data  submitted 
on  or  prior  to  the  date  of  the  public 
hearing.  The  review  panel  shall  submit 
a  written  report  containing  its  findings 
and  recommendations  to  the  Regional 
Representative  within  10  working  days 
after  the  date  of  the  public  hearing. 

(g)  The  Regional  Representative 
shall  submit  the  report,  together  with 
his  or  her  recommendations,  to  the 
Secretary  within  5  working  days  after 
receipt  of  the  report. 

(h)  The  Secretary  shall  issue  a  final 
determination,  accompanied  by  a 
statement  of  the  reasons  for  the  ac¬ 
tions  taken,  within  10  working  days 
after  receipt  of  the  submission  from 
the  Regional  Representative. 

(i)  Upon  issuance  of  the  notice  re¬ 
ferred  to  in  paragraphs  (a)  or  (b)  of 


this  section,  the  Secretary  may  sus¬ 
pend  financial  assistance  to  the  grant¬ 
ee  pending  a  final  determination.  If 
the  Secretary  makes  a  final  determi¬ 
nation  adverse  to  the  grantee,  the  Re¬ 
gional  Representative  shall  terminate 
financial  assistance  to  the  grantee. 

§420.11  Technical  a.ssiHtance. 

At  the  request  of  the  Governor  of 
any  State  to  DOE  and  subject  to  the 
availability  of  personnel  and  funds. 
DOE  will  provide  information  and 
technical  assistance  to  the  State  in 
connection  with  effectuating  the  pur¬ 
poses  of  this  part. 

§420.12  Recordkeeping. 

Each  State  or  other  entity  within  a 
State  receiving  financial  assistance 
under  this  part  shall  make  and  retain 
records  required  by  the  Secretary,  in¬ 
cluding  records  which  fully  disclose 
the  amount  and  disposition  of  finan¬ 
cial  assistance  received;  the  cost  of  ad¬ 
ministration:  the  total  cost  of  all  activ¬ 
ities  for  which  assistance  is  given  or 
used;  the  source  and  amount  of  any 
funds  not  supplied  by  the  Secretary: 
and  any  data  and  information  which 
the  Secretary  determines  are  neces¬ 
sary  to  protect  the  interests  of  the 
United  States  and  to  facilitate  an  ef¬ 
fective  financial  audit  and  perform¬ 
ance  evaluation.  The  Secretary,  or  any 
of  his  or  her  duly  authorized  repre¬ 
sentatives,  shall  have  access,  until 
three  years  after  the  completion  of 
the  activities  involved,  to  any  books, 
documents,  records  or  receipts  which 
the  Secretary  determines  are  related 
or  pertinent,  either  directly  or  indi¬ 
rectly,  to  financial  assistance  provided 
under  this  part. 

§  420.13  Report.'^. 

Each  State  receiving  financial  assist¬ 
ance  under  this  part  shall  submit  to 
the  Regional  Representative  a  quar¬ 
terly  program  performance  report  and 
a  quarterly  financial  status  report. 
The  report  shall  contain  such  informa¬ 
tion  as  the  Secretary  may  prescribe  in 
order  to  monitor  effectively  the  imple¬ 
mentation  of  a  plan  or  supplemental 
plan.  The  reports  shall  be  submitted 
to  the  Regional  Representative  within 
30  days  following  the  end  of  each  cal¬ 
endar  quarter. 

§  420.14  Prohibited  expenditures. 

Grants  awarded  under  this  part 
shall  not  be  used  directly  or  indirect¬ 
ly— 

(a)  to  purchase  equipment,  other 
than  office  equipment,  such  as  weath- 
erization  materials  and  law  enforce¬ 
ment  equipment; 

(b)  for  construction,  such  as  con¬ 
struction  of  mass  transit  systems  and 
exclusive  bus  lanes; 

(c)  to  subsidize  fares  for  public 
transportation;  or 
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<d)  for  subsidies  for  utility  rate  dem¬ 
onstrations  or  State  insulation  tax 
credits. 

§420.1.5  Administration  of  financial  as¬ 
sistance. 

Grants  provided  under  this  part 
shall  comply  with  the  requirements 
of— 

(a)  Office  of  Management  and 
Budget  Circular  A-102,  entitled  "Uni¬ 
form  Administrative  Requirements  for 
Grants-in-Aid  to  State  and  Local  Gov¬ 
ernments;’’ 

(b)  Office  of  Management  and 
Budget  Circular  A-95.  entitled  “Evalu¬ 
ation,  Review  and  Coordination  of 
Federal  and  Federally  Assisted  Pro¬ 
grams  and  Projects;’’ 

(c)  Federal  Management  Circular 

73- 2  (34  cm  251),  entitled  “Audit  on 
Federal  Operations  and  Programs  by 
Executive  Branch  Agencies;’’ 

(d)  Federal  Management  Circular 

74- 4  (34  cm  255),  entitled  “Cost  Prin¬ 
ciples  Applicable  to  Grants  and  Con¬ 
tracts  with  State  and  Local  Govern¬ 
ments;’’ 

(e)  Office  of  Management  and 
Budget  Circular  A-97,  entitled  “Rules 
and  Regulations  Permitting  Federal 
Agencies  to  Provide  Specialized  or 
Technical  Services  to  State  and  Local 
Units  of  Government  under  Title  III 
of  the  Intergovernmental  Coordina¬ 
tion  Act  of  1968;’’ 

(f)  Treasury  Circular  1082  Revised, 
entitled  “Notification  to  States  of 
Grant-in-Aid  Information;” 

(g)  Treasury  Circular  1075,  entitled 
"Treasury  Fiscal  Requirements 
Manual;”  and 

(h)  Other  procedures  which  DOE 
may  from  time  to  time  prescribe  for 
the  admini.stration  of  financial  a.s.sist- 
ance  provided  under  this  part. 
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